Unbinding book barriers
Why Australia should scrap parallel import
restrictions on books

IPA Backgrounder
Tim Wilson

June 2009 IF Institute of
H Public Affairs

Free people, free society




Executive Summary

$ %&' (

%& %% ( . /
( #
# . | *

##
#
'
'
+
! (
# #
( |
# 0
#
(
(
/ (
(
"1
#
#
#

Institute of Public Affairs

Australia’s Leading Free Market Think Tank



OO0

Table of contents

#
R
"% &'
)
* +
$
$

#$

#(

Institute of Public Affairs

Australia’s Leading Free Market Think Tank



Abbreviations

5 # 5
1 1
#)*+
1 $ #
+ +
+ +

OO

O Definitions

) + . $
# I # #
$ # $
( | |
$
+ $
# I # #
( |
1 # I #
# +
4 I Institute of Public Affairs
Australia’s Leading Free Market Think Tank



OO0

1.0

1

Introduction

%é&'

"%

%%

7!

Institute of Public Affairs

Australia’s Leading Free Market Think Tank



OO0

2.0 Parallel import restrictions in Australia
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! Productivity Commission, November 2008, “Copyrigistrictions on the parallel importation of
books”, Productivity Commission Issues Paper, Comnealth of Australia, Melbourne, Australia, p4

2 Prices Surveillance Authority, December 1989, tiing into book prices”, Final report, P1/89/3,
Commonwealth of Australia, p7

% Prices Surveillance Authority, 1995, “Inquiry inBmok Prices and Parallel Imports”. Commonwealth of
Australia, Canberra, Australia, n61

* Productivity Commission, March 2009, “Restrictiansthe parallel importation of books”, Productjvit
Commission Discussion Draft, Commonwealth of Adgravelbourne, Australia, pxiv
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3.0 Parallel import restrictions: Necessary for
intellectual property rights or a trade barrier?
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® Commonwealth of Australia, “Patents Act 1990”, iale at
http://www.austlii.edu.au/au/legis/cth/consol_aaf/p90109.txt/cgi-
bin/download.cgi/download/au/legis/cth/consol_aaip00109.rtf
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" Commonwealth of Australia, “Trade Marks Act 199F’3rliament of Australia, Canberra, Australia, at
http://www.austlii.edu.au/au/legis/cth/consol_an#995121.txt/cgi-
bin/download.cgi/download/au/legis/cth/consol_ac#1995121..rtf

8 Commonwealth of Australia, “Copyright Act 1968"afflament of Australia, Canberra, Australia, at
http://www.austlii.edu.au/au/legis/cth/consol_aa1/868133.txt/cgi-
bin/download.cgi/download/au/legis/cth/consol_axt@68133.rtf

° The competent authority to register industrialgendy in Australia is IP Australia,
http://www.ipaustralia.gov.au

O wilson, T., April 2008, “Intellectual Property Mats”, IPA Backgrounder, Institute of Public Affsjr
Melbourne, Australia, at

http://www.ipa.org.au/library/publication/1210828 document_intellectual_property matters.pdf

! World Intellectual Property Organisation, Marct888“Paris Convention for the Protection of
Industrial Property”, Geneva, Switzerland, at
http://www.wipo.int/export/sites/wwwi/treaties/erfyaris/pdf/trtdocs_wo020.pdf

2\World Intellectual Property Organisation, Septen286, “Berne Convention for the Protection of
Literary and Artistic Works”, Geneva, Switzerlarad,
http://www.wipo.int/export/sites/wwwitreaties/enerne/pdf/trtdocs_wo001.pdf

3 World Trade Organisation, 1995, “Agreement on Eraelated aspects of intellectual property rights”,
Geneva, Switzerland, at http://www.wto.org/engliklvs_e/legal_e/27-trips.pdf
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4.0 Liberalising Australia’s parallel import restri ctions
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14 carey, S., July 2008, “Between two worlds: Ausaralpublishing on the horns of an import dilemma”,
Publishing Research Quarterly, Springer Press, n23,

!5 Senate Legal and Constitutional Affairs Committe@97, “Copyright Amendment Bill (No.2) 1997”,
Parliament of Australia, Canberra, Australia, at
http://www.aph.gov.au/senate/committee/legcon_attapleted_inquiries/1996-
99/copyright/report/contents.htm

16 Australian Bureau of Statistics, August 2005, “B@uiblishers”, 1363.0, Commonwealth of Australia,
Canberra, Australia, p4

Y Moore, D., Volkerling, M. & van der Scheer, B., Wonber 2007, “MED Parallel importing review:
impact upon creative industries”, Report for Mingsbf Economic Development, Wellington, New
Zealand, p12

18 Ministry of Economic Development, May 2008, “20P8rallel importing cabinet paper: Background”,
Wellington, New Zealand, at
http://www.med.govt.nz/templates/MultipageDocumexy®  35587.aspx and Moore, D., Volkerling,
M. & van der Scheer, B., November 2007, “MED Palalhporting review: impact upon creative
industries”, Report for Ministry of Economic Devplment, Wellington, New Zealand, p3
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9 Over-produced books parallel imported at discquites

20 Network Economics Consulting Group, October 20T#g impact of parallel imports on New
Zealand's creative industries”, Final Report, Prefddor the Ministry of Economic Development, p38
2 Mackenzie, J., 2001, “Government loses plot orkbtydNew Zealand Herald, 8 May, at
http://www.nzherald.co.nz/business/news/articlednid=3&objectid=187632
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2 Ministry of Economic Development, May 2008, “20P8rallel importing cabinet paper: comment”,
Wellington, New Zealand, at
http://www.med.govt.nz/templates/MultipageDocumegy® 35588.aspx
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23 Network Economics Consulting Group, October 20T#g impact of parallel imports on New
Zealand’s creative industries”, Final Report, Pregdor the Ministry of Economic Development, p38

2 Printing Industries Association of Australia, Janu2009, “Submission: To the Productivity
Commissions’ Copyright Restrictions on the Pardigbortation of Books Study”, Auburn, Australia, p6
% Griffin Press, January 2009, “Submission by Griffiress: Productivity Commission Study: Copyright

Restrictions on the parallel importation of book&Ustralia
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4.3.1 Investment
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% Australian Publishers Association, April 2009, pplementary Submission: Productivity Commission:
Restrictions on the parallel import of books”, bit, Australia, pp8-9
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4.3.2 Jobs
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% Steger, J., 2009, “Open-market push worries vejteublishers”, The Age, March 20
%8 Australian Bureau of Statistics, August 2005, “Bguiblishers”, 1363.0, Commonwealth of Australia,

Canberra, Australia, p5

29 Colmar Brunton, September 2008, “Survey of boolilishing in New Zealand 2008, Report prepared
for Book Publishers Association of New Zealand, p2
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%0 Network Economics Consulting Group, October 20T#e impact of parallel imports on New
Zealand's creative industries”, Final Report, Pregdor the Ministry of Economic Development, p54
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%1 Dialogue Consultants Ltd., October 2003, “Expoftdlew Zealand published books”, Report prepared

for the Ministry for Culture and Heritage, HeleriNew Zealand, pl
%2 Centre for International Economics, May 2009, “Bfis of trade and trade liberalisation”, Prepared

for the Department of Foreign Affairs and TradegnBerra, Australia
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